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Anmeldung zum

VMware Academic Software Licensing Program (VMAP)
Universitat Hamburg — Fachbereich Informatik

Hinweis: Die Nutzung von VMAP erfordert die Speicherung folgender (grau markierter)
Angaben auf dem Server von VMware / D2L Brightspace

Nachname:

Vorname:

E-Mail:

Die Registrierung auf dem Server von VMware / D2L Brightspace erfolgt mit der E-Mail-Adresse
der Universitat Hamburg.

Fiir die Nutzung der Software bestehen insbesondere folgende Nutzungsbedingungen:

The single-use licenses provided through the Academic Software Licensing Program may be used for instruction and non-
commercial research only. Please refer to the following definitions of instructional and research use:

Instructional use is defined as conducting educational classes, labs, or related programs. Research use is defined as conducting
non-commercial, not-for-profit research projects within an academic department or associated research group.

Infrastructure use is defined as the use of software as a part of the affiliated organization’s infrastructure that is not intended to be
used primarily for instructional or research use (as defined above)

Examples of Acceptable Use

Lab licenses may only be installed in lab environments
where the lab is primarily used for instructional, or
research uses

Program software installed in shared lab environments
can be used across different courses offered by different
faculty members

Faculty and staff directly involved in administering
systems and providing support for program software may
install the software on their personal computers

Students taking qualified courses or conducting research
can access program software within lab machines or
download program software on their personal computers.
Students receiving licenses through a qualifying course or
research project may use the licenses after the course or
project is concluded

Infrastructure product licenses —vSphere, vCloud and
related products — are provided by the Academic Software
Licensing Program for personal use in gaining hands-on
experience with the products

Multiple academic groups in an institution may join the
Program if each group meets the eligibility requirements.
In such cases, a campus subscription may be more cost-
effective

The designated Program Administrator (PA) must be an
employee of the department or group and is responsible
for administering, managing, and enforcing the guidelines
set by the EULA for the VMware Academic Program
(“Academic EULA”)

Examples of Unacceptable Use

Students, faculty members, or other parties that received
a license under the program but no longer attend or are
employed by the institution

Staff members who are not directly involved with system
administration related to the program, such as
administrative assistants, may not install the software on
their personal computers

Software that is part of the program may not be shared
with non-approved departments. However, it may be
installed on shared labs if the approved department’s
students regularly use that lab

The designated Program Administrator for the member
approved may not be a teaching assistant or a student.
However, teaching assistants or students may help the
Program Administrator with the program

The software provided by the Academic Software
Licensing Program may not be sold, rented, leased, or
transferred to any third party including contractors,
consultants, other companies, and other department
personnel

Software cannot be used for infrastructure (Production)
purposes. Licenses acquired through the VMware
Academic Software Licensing Program are for
instructional, research and personal use only

The software provided by VMware Academic Software
Licensing Program may not be used for any purpose
outside of instructional, research or personal use. vSphere
licenses provided under this program may not be used for
desktop virtualization

Ich erkenne die Nutzungsbedingungen und das (umseitig angegebene) End-User License
Agreement (EULA) an und stimme der Speicherung der oben (grau) markierten Angaben — sowie

der jeweiligen Bestellungsdaten —auf den Seiten von VMware / D2L Brightspace zu.

Hamburg, den

Unterschrift:




vmware

VMWARE END USER LICENSE AGREEMENT
Last updated: 03 May 2021

‘THE TERMS OF THIS END USER LICENSE AGREEMENT (‘EULA") GOVERN YOUR USE OF THE SOFTWARE, REGARDLESS OF ANY
TERMS THAT MAY APPEAR DURING THE INSTALLATION OF THE SOFTWARE,

BY DOWNLOADING, DEPLOYING, OR USING THE SOFTWARE, YOU AGREE TO BE BOUND BY THE TERMS OF THIS EULA. I YOU DO
NOTAGREE TO THE TERIS OFTa E . YOI USTNGT DONLOAD DEPLOY, OR SE THE SOFTHARE,AND YO IISTOELETE

US OR THE VMWARE CHANNEL PARTNER FROMWHICH YOU ACQUIRED IT WITHIN THIRTY
(30 DAYS OF TS ACOUISTON AND REGUESY A REFUND OF T LIENSE FEE.IF AN, THAT YOU PAD FOR THE SOF WARE
EVALUATION LICENSE. fyou k 7). your use of e
foraperid o thiry . and you e

n Evalualion AS IS withoutindemniication, support r waranty of any i, express
orimpled.

1. LICENSE GRANT.
14

General License Grant. We grant you a nnn ')w\vsw' non-transferable (except as set forth in Section 12.1 [Tn!nshn Assignment))
rior n e tem of the foene,slely
. licenses

a0 youvl b for useof oot oy and i conencs on Devery:

2. Usrsand T Pary Agens Underh e e 0w Socln 11 (Gererl s Gt o myprit e Uss o
ice 10 you. You il b esponsble o yourUsers and Tic-Pary Agent complance i (s EULA,andany reac of s EULA
o7 st o Thit Pty et il Geeme 0 b  reh b o

1.3, Copying cop out
‘otherwise for archival purposes only.

1.4, Benchmarking. You You may only pubish or
dsirbute the resus of the sucies o thid parties if we hav reviowed and approved of the methodology assumplons. and ot
parameters of the study prir to publcation and dstibuton. Please contact us at benchmark@vmare.com to request review and

1.5 Services for Affiates. You may to deiver IT 3 Afites may not directy
use the Software

16. you under
ether the open_source.icenses b i , Fies

nioadopen source b
1L addi
over this EUL ticons on you than
fcense for any Open Source Software requires us to make availble to you the conesponding source gt oisrs e
"Source Fies ) adlopen souce himl
oty S it quest iy e 10 a0tes, o VA, n. 3401 Hiiow v, P Al G 430 Une Sies
of America Thisofer 1o obtin a oy of te.

‘Source Files is valid for tree years from the date you acaquired the Sofware.
2. RESTRICTIONS; OWNERSHIP.

N

License Restrictions. Without our pior witen consent,you must not and must not allw any third pery o: (2) use the Software in an
splcalon saross rovde: sarvie e hnstsd IT s, o sinr capacly xmm paes ol s specifed in Secton 15
(Services fr Afiates);

you o on your behal e in Secion 1.4 the Software i any
o s i b, et o Spacind i Soctr 3 (U ar Py Aarl ) e o sl e Soers o
Documentaton to an Afiate or any third party, except as expressly permited in Secton 12.1 (Transfers; Assigament):(e) use the

 mosiy, ransite, enfance,
o fum e ot or reverse engineer, decomple, or otherwise o e  dais s e o i S, xep 9
specified ) inany copisof o Sfver; r (1)

late or spochedin

fof8

10.2. Exceptions. The Recipient’s ablgations under Section 10.1 wit respect 0 any of the Discloser's Confidential Information wil terminate
ifthe Recipien can demonstrate that the information: (2) was iready rigfly known tothe Recipint at the fime of discosure by the:
Disdoserviboutay obigton of confdently. ) wasdicised o he Rodoint by i par wh d e g o ke at

through o faulo

Inaddilon, th Recipent
wilbe allowed totne Tew or by i
in wrtng and cooperates with the Discloser,at the Disdloser's request and expense, in any lawfl action to contest or lmi e scope of
therequired discosure.

10.3. Inj fiits eher

1. ACCOUNT, OPERATIONS AND USAGE DATA. We callect your contact nformation and informaton about your purchase to manage

‘complance with the terms of this EULA, invoicing, and providing Support Services, and (b) Software confiuration, performance, and
product tforth

in the Product Guide. , we willprocess
Nware's P v
12 GENERAL.
121, Transfe
him,
any Order,or EULA, this EULA, wthout ourprior writen consent,
. conditoned, or delayed. ¥
We may use our Afiites poies o pr you provided for

of he senvices.

12.2. Notices. Any notice by us 10 you under tis EULA wil be given (2) by emeil 10 the emai address assoiated with your account if you
ave subscrbed to tis method o receivng notioe; or (b) by posting in the Viware customer portal. You must dirct legal notces or
other correspondence to VMware, Inc., 3401 Hilliew Avenue, Palo Alo, Calfornia 94304, United States of America, Atention: Legal
Department.

2.3, Waiver. Waiver of a breach of any provsion ofthis EULA wil ot constiute a walver of any ate breach ofthat provision,or waivr of
breach of any ohr provsion.

. f any part oftis EULA is held o be invald or unenforceabl, al remaining provisions il remain in force to the extent
feasile o ffectuate the intent o the partes

125. Compl Laws. Each

125. he Softwa e US. Export Administation
Regalns may o sict o be expnﬂ mmm imsoltn a[:phcame ‘ertry, an el cversion mmmry lo ppicatl exgrt contol

(@) nal, or tesident

of o ) any person

o el il on o U'S. Teasry Department et of Speialy Desigraed Natonas and Bocked Prscns, of he US. Cormercs
Department Denied Persons Listor Eniy List and (2) you il not permit the Software 1 be used fo, any purposes prohibited by law,
inclucing, any prohibted development, design, manufacture or production of missies or nudear, chemical o biologicel weapons. The
‘Software and Docimentaton are deemed to be “sommercil computer sofware” and “cormmercial computer software documentatin’,
respaciely,pustant o Dfsnse Feders Acquison Reguton Suppart ['DFARS) Seton 2217202 and Federa Acquion
Regultion (FAR) Secton 12212(), as appicabe. Any use, modifcaton,reproduci dislosing of
Software and Documertaton by o for the U, Federal Govemment shall be gnvemsﬂ solely w the temns and conditons of ths

12.7. Construction. The headings of secions of this EUL d are notto his EULA. As used in
s EULA, the word ‘inducing” means ‘induding but not Imedito”
12.8. Language. Tris EULA s in Engiish, and the Hictwith languag
129 i 1fyour bl tiSEULA is govened by
aws of his EULA Ireand. Confictof
! The UN. I

12.10. Third-Party Rights. Other tan as expressly provided in this EULA, this EULA does ot create any rights for any person who is not @
pary o tis EUL relyon in

it
12.11.0rder of Precedence. In the event of confict or inconsistency among the Product Guide, this EULA and the Order, the following
descendng order of precedence apples unless otherwise set forth in an enterprie license agreement: (a) e Product Guide, (b) tis
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14.8. Replace Section 7.2 (Remedies’) ith te folowing:

I o ur op ol oo opion and exponse:

(a) pr the.  (b) modif

demire o mgumg Stermatnes e ot reasnbly avzname m w zgree o terminate the License to th affected Sm{wzre
contin wil

felund ) or s Porptual License, h fos po o o i Soar,

(i) or vawmnn

Software, any prepaid fees, prorated for the remaining porton of the then-urrent Subscripion Term. Nothing i this Section

(Remedies) wil it our obligations under Secton 7.1 (Defense and Indemnifcation), provided that you replace the allgedly infinging
e upon our making allemate Software avaiabl o you, or tht you discontinue using the aliegedy infinging Software upan

iing The foregoingis subject 0 the U.S. Federal Government's right to
. use of 28USC. 4%, I use, you agree 1o g
howeer, o : |

149, Repl ( )

“You may not bing a
il by 1 1S, chpt 1 Const Okopuen) Mg b e Secton inpat e US. Federal Governments nahl m

fraud statute, including
51050 312637
14.10.Add the following fo the baginning of Section 9.2 Termination for Cause'):

“Subject to, and tothe extent not profited by, 41U.5.C. chapter 71 (Cantract Disputes) and FAR 52.233-1 (Disputes),”
14.11. Replace Section 9.3 (Temination for Insolvency’) wih the ollowing:

*9.3. Termination by You. You A FAR 52.212:4() o ifapplcable.”
1442, 2.1 (Transf 3

must not assign this EULA, any Order,or any right
i EULA, o delegle s EULK wiout ot pt witen conen, hic oo i
oo ey wiial condion o ceayed. We may assign ur righoreonbe o o e Asgnen
of Claims Act (31 USC. 3727) EULA

Act (41 USC. 15). Subjectto e requiements of FAR 42.12 (Novalon o ‘Change-of-Name Agreements), you shall recognize our
successor in inerest folowing a ransfer o our assets or @ change n our name. Any other atempted assignment or transer by either
party will be vod. Subjectt the foregaing, this EULA wil b binding upon and wil inure 1o the benefit of the parties and ther respectve

ffliates or o 10 you, provided

youfor the performance ofth services.”
14.13. Replace Section 12.9'Governing Law) with the following

“ThisEULA oo The UN.
of Goods does not apply”

14.14. Add the following to the end of Section 12,10 (Thir-Party Rights")

“Notwithstanding the foregoing,for any Ords the may bring aclaim to
enforce the terms ofthis EULA at our request and on our behalf”

14.15. Replace Section 12,11 (‘Order of Precedence’) with the ollowing:

241, Product G

EULA s

your Order. I the event of confict or ih he

afimation, or other egarcing the Software.”

14.16. Replace Secton 1212 (‘Enfie Agreement’) wih the ollowing:

“This EULA and the Product Guide contain the entire agreement of the parties wit respec 1o the subject matter of this EULA and
tations, proposals, commitments

‘whether writen of oral, betweer matter.

Fevesetaive of bth s

14.47. Replace Section 131 (Afiliate’ ith Reserved.”
V.03 May 2021

2.2. Decompllation. 1 thelawsof e
right information e s it however, (2) you must
fromus, o) o.allow u yourciaim, and (c)

We may, i our disretion, provide irformaton fo e
thatuse ofth Software, propretaryrights i the Software,

2.3. Ownership. The Software and Documentation (incucing all copis and portions), ll improvements, enhancements, modiicatons and
derth ko e Scherc Dt s il Prery i St s Dcmaisr, e e
the sk Y are and Documentaton are
et s ey gt in s EULA ard s sppcale O, No ol s re mpled Wi repect b he S,
Oocameniton Rig
7e or Doxumentalon except a5 xpressy aurzed by s EULA o e appcable rder. We eseie al his o expessy
gmmed toyou.

24. tems. Some Softuare P tems and appicaton programs 1 fun on a computer systen
pon perty software.

3. ORD
won Dshvary of the Software included i the Order. Purchase orders issued 10 us do not have 1o be signed by you to be valid and
enfor
et s B e 100 orto the VWhare channelpartne from which you purchased your Sofware e

4 RECORDSAND ALDT, u

the terms of this EULA. That.

et \ssubm t

ane (1) auckt nany e (13 monih prio,andany g nomal Pisines hurs. You mistreasonatycooprai wil us and ay

hirc-party aucifor and you must, witiout prejucice to our ofher rights, address any non-complance Kentfied by the audit by paying

addional fees. You

et Scba o Pl Ju o i prod o, o v ey bl o mansn s e of
Software

5. SUPPORT SERVICES. Supportand subscrption services for the Software (“Support Services’) are provided pursuant to te Support
s Terms and are not subject o tis EULA. You have no ights to any updates, upgrades or extensions or enfancemerts 1o the

inthe Product Guide.

6. WARRANTIES,

1. Sotware Warranty: Duraton and Ramedy. Wo varant tat he Sofware il or o pariod f rinely () days flowing o of
lability del ).
the Software:
modified or acdert 0 by persons other than us o our authorized representative. We wil, at our own expense and as our Soe oblgation
g s ey x ey of s warsy, e e th ol ot e sy pndctioams b heSoion

e 1 foos pi o . and the License for teminate.

62 Dislaimer o Waranty. OTHER THAN THE LINTED WARRANTY N SECTION & 1 T0 THE WAXIUM EXTENT PERIITED B¢
AW, WE, FORO JERS, DISCLAMALL , IMPLIED,
R 'STATTORY, NCLUDNC ANY WARRANTIS. OF NERGHANTABLITY SATSFACTORY CUALFY. FTNESS. FOR A
PARTICULAR PURPOSE, TITLE, AND NON-NFRINGEMENT, AND ANY WARRANTY ARISING FROM COURSE OF DEALING OR
COURSE OF PERFORLGANCE RELATHIG T0 THE SOFTWARE MD DOCUAENTATION. NETER WE NOR OUR S\PFLERS
WARRANT THAT THE HAT ITWILL ERRORS, OR

THAT IT WILL MEET (OR IS BESGNED TN MEET} {OUR BUSNESS REDUREMENTS

7. INTELLECTUAL PROPERTY INDEMNIFICATION.
7.1 Defense and this Secton 7, we wil
damages,
410 n 2 setlement, it regard to any o
of e learning of
us of our indemnifcaton obigatons only to the extent that the delay prejucioes us): () allow us sole contrl over the deferse and
settement of the Infringement Cla; and (i) reasonably cooparale in response o our requests for assistance with regard 1o the
Infingement Ciaim. We will no, without your prior wrten consent, which may ot be unreasonably withheld, condiione, or deayed,
enter into any setiement of any Infingement Claim thet obigaes you to admit bl liabity o 10 pay any unreimbursed amounts to e
caimant. You
72 e wil,at our option and

-xmss e porre h fihl nocotay o you o op usg e Sufwre f () modly of repce he Sowar t ke f e
infinging; or (c) terminate the License to the affected Software and discontinue the related Support Services, and, upon your certi
V.03 May 2021
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EULA and (c) the Order. This EULA supersedes any conflting or additional terms and conditons of any purchase order,

12.12.Entire Agreement. This EULA, together with al accepted Orders and the Product Guide, contains the entie agreement of the parties
i esect 0t st malr of s EULA an supersedes al prvious o coiemgarareus ommsiatons sresniatons,
proposals, commit nether writen or ora, between the b This
EULA may be pa

13. DEFINMIONS.

131, “Afate’ means, , ) )
or controls that perty, where “cortral . voling, o siilar
intrests outstanding o that entty.

132, y one party (‘Discloser”) to the ather prty (‘Recipient’) which
finengle fm and el “condent or e e, e ot a ressorene person knew o shold ave known o be
confidenti nfidontal  nct marked License:
Keys (5) orton regarding our prcig, strategic d (0) elting 0 the
Sofware.

13.3. “Delivery’ means eiher

= " means generally pr the Softwer , and which
may include end user manuals, release notes, and pfls regarcing the use of the

Software
P by you, nstalld in a Viwal Machine, and run

3.5. i
using the Software.

3.5 “fingemend i means oy cin oy i gy the Sore s an ol s oy of Pl i pry,
i ofyour actons) under e laws o () e
3 Economic Area: s

o the ¢ rt of the Terror for the License.

13.7. “Intllectual Property Rights” means allwordwide intellecual property rghts inckiding copytight, trademarks, senvics marks,trade
w how, inventions, palents, paten! applications, moral righis, and al other proprietary righis, whelher registered or
unregitered
13.8. “License" means a oense granted under Section 1.1 (General Lcense Granf).
13.9. “License Key’ means a serial number that enables you o activa the Softwre.

13.10. License Term" means the duration o a License as specified i the Order.

1301, " o1 088" provided un )
Which can be found either in the open source licensestt fie (or smier fie) provided within the Software o at
i ATvzre Com open source.him,

13.42."Order’ 2 or other for by this EULA, issued
by you to us or to your

13.43. 3 L

13.14."Product Guide” version of the ]
‘i mware com/downloadieuls

13.15. Terms” means our fwhich are posted at

13.16. “Software” means the VMware computer grogams isadenou ormarid i it you et s s e 0 Orcer,
Together vith any related o fo.asupport and thatis not subject 0 @
separate lcense agreement.

1347, ipti " for a specific term (*Subscription Term”).

1348, Territory” means the country or courlris in which you have been invoiced, except as ctherwise provided in the Product Guide, f the
Terrtory for your- s or y deploy that Safwere:

throughout the European Eccnomic Area and the United Kingdorn

13.49.Thi you it You

V.03 May 2021
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14.18. Replace Section 13.12 (‘Order’) with the following

rdar meens a purchas der. et fnse sreemen, o oo orrgdecumont o by o o s b o ibere
channel partner EULA setforth n Section 3 (Order)”

14.19.Regl 1395 Tems) 9

Terms' means our pocies, opies o
e 0 FAR 53 210.44) and Gonral Serices Acquton Mava (GSAM) ke (Commercia Suppler Agreemenis—
Unenforoeabie Clauses)-

14.20.Replace Secton 13.18 (Terrtory’) wth the folowing

“Territory’ means the United Staes of America, incuding U Federal Govemment Faciis located outside of the United States of
‘America, except as otherwise provided in the Product Guide. For purposes of this section, U.S. Federal Goverment Faciies” means
sos, instalaions,vessels, rat,
st aro b 1004 o nd conoked by e U, Fadars Gvarmart nthebraging saiace, “omnec” o s
feased troughout the entire ferm ofthe Orcer

14.21. Replace Section 13.23 (VMware, Wi

* or Us") with the following

“VMware; ‘We, or ‘Us means Viware, Inc. a Delaware corporation.”

V03 May 2021
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jon of (i L the fees paid for the L Soltware,less staight-
e dnwuaann over a three (3) year useful lfe beginning on the date of Delivery of the Software and any unused, prepaid fees for
Support Services, o i) for Subscrption Software, any prepaid fees, proraed for the remaining portion of the then-current Subscripton
Tem.

S

Exclusions. ) contination
ofthe Software with non-Vhiware products or contet; (b)use for a purpose orin a manner for which the Software was o designed; ()
use of any older version of the Software when use of a newier version would have avoided the ifringement; (d) any modifcaton to the
snmm otner tran

chn ot embedded o ()
ochage,beta. O ealaton bass,

7.4 TOTHE EXTENT PERMITTED BY APPLICABLE LAW, THIS SECTION 7 STATES YOUR SOLE AND EXCLUSIVE REMEDY AND OUR
ENTIRE LIABILITY FOR ANY INFRINGEMENT CLAIVS.

8. LIMITATION OF LIABILITY.

®

Dicaor T0 THE VAXMUM EXTENT PERMITED BY LAW: N NO EVENT WIL WE BE LABLE FOR ANY LOST PROFITS OR
EASON (INCLUDING POWER OUTAGES,
SIS PALURES OR OTis \NTERRUPHONS] 1055 OF REVENUE, oS or S00DILL BUSKESS NTERRUPTION 0%
FOR ANY INDIRECT, SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAAGES UNDER ANY THEORY OF LIABILITY, WHETHER
BASED IN CONTRACT. TORT, NEGLIGENCE, PRODUCT LABLITY, OR OTHERWISE. THIS LIMTATION WILL APPLY
REGARDLESS OF WHETHER A PARTY D OF THE POSSIBILITY OF

WHETHER ANY REVEDY FALS OF 1S ESSENTIL PURPOSE. BECAUSE SOME IRISDCTIONS DO NOT ALLOW T
EXCLUSION OR LIMITATION OF LIABILITY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE FOREGOING LIMTATION
MAY NOT APPLY.

8.2 Cap on Monetary Liabilty. OUR LIABILITY FOR ANY CLAIM UNDER THIS EULA WILL NOT EXCEED THE GREATER OF THE
LICENSE FEES YOU PAID FOR THE SOFTWARE GIVING RISE TO THE CLAIM OR $5000.

83, Exclusions. THE MTATION OF LABILTY I SECTIONS 1 AND 82 WL NOT APPLY 10 () OUR WOEMNIFCATION
‘OBLIGATIONS UNDER SECTION 7 OF THIS EULA OR (i) ANY LIABILITY WHICH MAY NOT BE EXCLUDED BY LA

8.4, Further Limitations. Our any Kind under this EULA. You of them
under this EULA. Our| p Youmay not
bring a claim under tis EULA (18) months after

9. TERMINATION.

9.1, EULA Term. The term ofthis EULA begins on Delivery ofthe Sofware and continues until this EULA is terminated in accardance with
this Secton.

02 ¥ e under s
EUL ing our
provisin of this EULA veceipt of ur witen noie of v
provison ofthis EUL suspend your busin

Termin ency.
in wrting your nebiy o pay your debs as they mature, make an assignment forthe benefi of creditors, become subject to contolof @
trustee, 3 i

9.4 Effect of Termination. his EULA: a) ll wil mmedately
end; (b) you must stop alluse of the Softwere and r
and (c) you must retum or, e reques, desroy, any of ur o our swpiu: Confdenta fomatenin your osessin or e your
terminaton orexpiraion of e EULA,
and Aud) 5.2 (S Dicr o Wanmy] 8 (Limtation of uabmtyp 9 (Terminaton), 10 (Confidential Inormaton), 12 [Geﬂe(a\}
13 (Defiions), an
Sl oo o Lot o s LA WAt sl Yoo s, . B g

0. CONFIDENTIAL INFORMATION,

10.1..Protection. Either party may use Confidential Information o the ofher party disciosed t it in connecton withthis EULA to exercise ts
rights and perform s oblgations under this EULA o as oherwis permied by this EULA. The Recipent wil isdlose the Discloser's
Confidentia Information only o the Recipient's employees or contractrs who have a need to know the Confidential Information for
purposes of this EULA and who are under a duty of confdentiaity no less restricive than as speciied in this Section 10. Recipent il

2 . access,

propr asimiar

V03 May 2021
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13.20.U.5. Federal End User” means any of the folowing agences or establishments of the U.S. Federal Goverment: (2] executive
departments a5 def SC. 101, defned c. by

5USC. 103, by5 USC. 104, judicial branch
ofthe U , he House and any aclives under
the Architect’ directon).

13.21.Usor” ract is EULA,

13.22.Vi ine” ihat can run

13.23. VMware', ‘We

or “Us” means VMwavs 1 = Delavar copratn, o bilg ades ot your O e Uk S, o
Unlimited Company and existing under the laws of Ireland, i the biling address for your
Orter s outside the United States

13.24."You" the legal en i into the EULA for an entiy,

have the authority © bind tha enty.

14, TERMS APPLICABLE TO U.S. FEDERAL END USERS. If you are a U.S. Federal End User, the folowing terms and canditons
Supersede or moify the referenced provisions ofthis EULA.

14.1. Replace the second paragraph ofth preamble withth folowing:

“BY PURCHASING THE SOFTWARE UNDER A CONTRACT OR ORDER THAT INCORPORATES THIS EULA, YOU (THE USS.
FEDERAL END USER) AGREE TO BE BOUND BY THE TERIS OF THIS EULA."

14.2. Replace th firs sentence of Section 1.1 (General License Grant) with the foloving

“We grant 3 121 (Transfers; A )
deploy the Software witin the Terrtory and o use the Software and the Documentation during the term of the license, solely fo your

14.3. Replace Section 1.5 ‘Services for Affiates’) with ‘Reserved.”

14.4. Replace 21¢ ) wih the following:

“(a) use the Software in id bureau, hosted IT services, or pa ird parties;”

14.5. Replace Section 3 (Order’) withthe following:

“Your Order is subjec o this EULA. No Orders ae binding on us unti e acoept them, and all Orcers must expressly incorporate tis
EULA. Orders for Software are deemed accepted upan Delvery of the Software ncluded in te Order. Purchase orders issued 1o us do
ot have to be signed by you to be vald and enforceable unless required by appicatle law. Al Orders are non-efundabe and non-

in this EULA. are ented under this EULA will be remited 10 you or
tote prtn 2 :

14.6. Replace Section 4 (Records and Audt’) with the folowing

your use of Wehave the
right 0 audt those records and your use of the Softare, at our own expense, to confim compliance withth terms of this EULA, That

one (1) audit n any twelve (12) month period, and only during normal business hours. Neither v nor any thircperty audior shal ave
physicl access 1o your camputng devices in connection wih any such audit without your prior writen consent. You must reasonably
cooperate with us and any third-pary audior, We reserve the right to seek re ny underpayments revealed by the audit in
accardance wih 41 U.S.C. chapter 71 (Contract Disputes) and FAR 52.233-1 (Disputes) or other appicable agency supplement. No
payment obligation shall arise on your behalf unil the conlusion of the dispute process. Ifan audit necessitates access o cassifed
informaion, as thet term is defined in the Netional Industial Securty Program Operating Manual (NISPOM), then the audt will be
onttd by o) prseeng o personal securly dlearance as defined i the NISPOM (PCL) a the appropriate level. In those.

ohoou”
14.7. Replace Section 7.1 (Defense and Indemnification’) wth the following:
“Subectto o emndorof s Secton T and 28US,C.616 o il ) dfnéyou gt an nfgenent i ard (h) rdenniy

toina
i oroved by 5. Thos olgalons e spicabic oy  you. () proils 15 i ntc of ey et G w3

in appicable aws, ules, o reguiations; and (i reasonably cooperat in response fo our reques's for assisance with regard to the
Infringement Ciaim. You must make every efort to permit s to participat fuly in the defense or settement of any Infingement Ciaim;
. Department of dustice

however,
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VMWARE END USER LICENSE AGREEMENT
Last updated: 03 May 2021

THE TERMS OF THIS END USER LICENSE AGREEMENT (“EULA”) GOVERN YOUR USE OF THE SOFTWARE, REGARDLESS OF ANY
TERMS THAT MAY APPEAR DURING THE INSTALLATION OF THE SOFTWARE.

BY DOWNLOADING, DEPLOYING, OR USING THE SOFTWARE, YOU AGREE TO BE BOUND BY THE TERMS OF THIS EULA. IF YOU DO
NOT AGREE TO THE TERMS OF THIS EULA, YOU MUST NOT DOWNLOAD, DEPLOY, OR USE THE SOFTWARE, AND YOU MUST DELETE
OR RETURN THE UNUSED SOFTWARE TO US OR THE VMWARE CHANNEL PARTNER FROM WHICH YOU ACQUIRED IT WITHIN THIRTY
(30) DAYS OF ITS ACQUISITION AND REQUEST A REFUND OF THE LICENSE FEE, IF ANY, THAT YOU PAID FOR THE SOFTWARE.

EVALUATION LICENSE. If you license the Software for evaluation purposes (an “Evaluation License”), your use of the Software is only permitted
for a period of thirty (30) days (unless we specify otherwise), and you may not use the Software with production data. Notwithstanding any other
provision in this EULA, an Evaluation License of the Software is provided “AS IS” without indemnification, support or warranty of any kind, express
orimplied.

1. LICENSE GRANT.

1.1.  General License Grant. We grant you a non-exclusive, non-transferable (except as set forth in Section 12.1 (Transfers; Assignment))
license to deploy the Software within the Territory and to use the Software and the Documentation during the term of the license, solely
for your internal business operations, and subject to the provisions of the Product Guide. Unless otherwise set forth in the Order, licenses
granted to you will be for use of object code only and will commence on Delivery.

1.2.  Users and Third-Party Agents. Under the License granted to you in Section 1.1 (General License Grant), you may permit your Users to
use the Software, and you may permit Third-Party Agents to deploy and use the Software on your behalf for the sole purpose of delivering
services to you. You will be responsible for your Users and Third-Party Agents’ compliance with this EULA, and any breach of this EULA
by a User or Third-Party Agent will be deemed to be a breach by you.

1.3.  Copying Permitted. You may copy the Software and Documentation as necessary to deploy and use the number of copies licensed, but
otherwise for archival purposes only.

1.4.  Benchmarking. You may use the Software to conduct internal performance testing and benchmarking studies. You may only publish or
distribute the results of the studies to third parties if we have reviewed and approved of the methodology, assumptions, and other
parameters of the study prior to publication and distribution. Please contact us at benchmark@vmware.com to request review and
approval.

1.5.  Services for Affiliates. You may use the Software to deliver IT services to your Affiliates, provided that those Affiliates may not directly
use the Software.

1.6.  Open Source Software. Open Source Software is licensed to you under the OSS’s own applicable license terms, which can be found in
either the open_source_licenses.txt file accompanying the Software, the Documentation, or as applicable the corresponding Source Files
(as defined below) for the OSS available at www.vmware.com/download/open_source.html. These OSS license terms are consistent with
the license granted in Section 1 (License Grant) and may contain additional rights benefiting you. The OSS license terms take precedence
over this EULA to the extent that this EULA imposes greater restrictions on you than the applicable OSS license terms. To the extent the
license for any Open Source Software requires us to make available to you the corresponding source code and/or modifications (the
“Source Files”), you may obtain a copy of the applicable Source Files from our website at www.vmware.com/download/open_source.htm|
or by sending a written request, with your name and address, to: VMware, Inc., 3401 Hillview Avenue, Palo Alto, CA 94304, United States
of America. All requests should clearly specify: Open Source Files Request, Attention: General Counsel. This offer to obtain a copy of the
Source Files is valid for three years from the date you acquired the Software.

2. RESTRICTIONS; OWNERSHIP.

2.1. License Restrictions. Without our prior written consent, you must not, and must not allow any third party to: (a) use the Software in an
application services provider, service bureau, hosted IT services, or similar capaclty for third parties, except as specified in Section 1.5
(Services for Affiliates); (b) disclose to any third party the results of any testing or comp or analyses of
the Software done by you or on your behalf, except as specified in Section 1.4 (Benchmarking); (c) make available the Software in any
form to any third parties, except as specified in Section 1.2 (Users and Third-Party Agents); (d) transfer or sublicense the Software or
Documentation to an Affiliate or any third party, except as expressly permitted in Section 12.1 (Transfers; Assignment); (e) use the
Software in conflict with the terms and restrictions of the Software’s licensing model and other requirements specified in the Product Guide
and/or the applicable Order; (f) except to the extent permitted by applicable mandatory law, modify, translate, enhance, or create derivative
works from the Software, or reverse engineer, decompile, or otherwise attempt to derive source code from the Software, except as
specified in Section 2.2 (Decompilation); (g) remove any copyright or other proprietary notices on or in any copies of the Software; or (h)
violate or circumvent any technological restrictions within the Software or specified in this EULA, such as via software or services.

10f8

deletion of the affected Software, refund: (i) for a Perpetual License, the fees paid for the License to the affected Software, less straight-
line depreciation over a three (3) year useful life beginning on the date of Delivery of the Software and any unused, prepaid fees for
Support Services, or (i) for Subscription Software, any prepaid fees, prorated for the remaining portion of the then-current Subscription
Term.

7.3.  Exclusions. We will have no obligation under this Section 7 or otherwise with respect to any Infringement Claim based on: (a) combination
of the Software with non-VMware products or content; (b) use for a purpose or in a manner for which the Software was not designed; (c)
use of any older version of the Software when use of a newer version would have avoided the infringement; (d) any modification to the
Software other than those made by us or with our express written approval; () any claim that relates to open source software or freeware
technology or any derivative or other adaptations thereof that is not embedded by us into the Software; or (f) any Software provided on a
no charge, beta, or evaluation basis.

7.4.  TOTHE EXTENT PERMITTED BY APPLICABLE LAW, THIS SECTION 7 STATES YOUR SOLE AND EXCLUSIVE REMEDY AND OUR
ENTIRE LIABILITY FOR ANY INFRINGEMENT CLAIMS.

8. LIMITATION OF LIABILITY.

8.1.  Disclaimer. TO THE MAXIMUM EXTENT PERMITTED BY LAW, IN NO EVENT WILL WE BE LIABLE FOR ANY LOST PROFITS OR
BUSINESS OPPORTUNITIES, LOSS OF USE, LOSS OF CONTENT OR DATA FOR ANY REASON (INCLUDING POWER OUTAGES,
SYSTEM FAILURES, OR OTHER INTERRUPTIONS), LOSS OF REVENUE, LOSS OF GOODWILL, BUSINESS INTERRUPTION, OR
FOR ANY INDIRECT, SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES UNDER ANY THEORY OF LIABILITY, WHETHER
BASED IN CONTRACT, TORT, NEGLIGENCE, PRODUCT LIABILITY, OR OTHERWISE. THIS LIMITATION WILL APPLY
REGARDLESS OF WHETHER A PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF THOSE DAMAGES AND REGARDLESS OF
WHETHER ANY REMEDY FAILS OF ITS ESSENTIAL PURPOSE. BECAUSE SOME JURISDICTIONS DO NOT ALLOW THE
EXCLUSION OR LIMITATION OF LIABILITY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE FOREGOING LIMITATION
MAY NOT APPLY.

8.2. Cap on Monetary Liability. OUR LIABILITY FOR ANY CLAIM UNDER THIS EULA WILL NOT EXCEED THE GREATER OF THE
LICENSE FEES YOU PAID FOR THE SOFTWARE GIVING RISE TO THE CLAIM OR $5000.

8.3. Exclusions. THE LIMITATION OF LIABILITY IN SECTIONS 8.1 AND 8.2 WILL NOT APPLY TO (i) OUR INDEMNIFICATION
OBLIGATIONS UNDER SECTION 7 OF THIS EULA OR (ii) ANY LIABILITY WHICH MAY NOT BE EXCLUDED BY LAW.

8.4.  Further Limitations. Our suppliers have no liability of any kind under this EULA. You may not bring a claim directly against any of them
under this EULA. Our liability with respect to any third-party software embedded in the Software is subject to this Section 8. You may not
bring a claim under this EULA more than eighteen (18) months after the cause of action arises.

9. TERMINATION.

9.1.  EULA Term. The term of this EULA begins on Delivery of the Software and continues until this EULA is terminated in accordance with
this Section 9.

9.2.  Termination for Cause. We may terminate this EULA effective immediately upon written notice to you if: (a) any payment due under this
EULA is not received within ten (10) days after receiving our written notice that payment is past due; (b) you materially breach any other
provision of this EULA and fail to cure within thirty (30) days after receipt of our written notice of the breach; (c) you materially breach any
provision of this EULA in a manner that cannot be cured; or (d) you terminate or suspend your business.

9.3. Termination for Insolvency. We may terminate this EULA effective immediately upon written notice to you if you become insolvent, admit
in writing your inability to pay your debts as they mature, make an assignment for the benefit of creditors, become subject to control of a
trustee, receiver or similar authority, or become subject to any bankruptcy or insolvency proceeding.

9.4. Effect of Termination. Upon termination of this EULA: (a) all Licenses to the Software granted to you under this EULA will immediately
end; (b) you must stop all use of the Software and retum to us or certify destruction of the Software and License Keys (including copies),
and (c) you must retum or, if we request, destroy, any of our or our suppliers’ Confidential Information in your possession or under your
control (other than information that must be retained pursuant to law). Any provision that, by its nature and context is intended to survive
termination or expiration of the EULA, will survive, including Sections 1.6 (Open Source Software), 2 (Restrictions; Ownership), 4 (Records
and Audit), 6.2 (Software Disclaimer of Warranty), 8 (Limitation of Liability), 9 (Termination), 10 (Confidential Information), 12 (General),
13 (Definitions), and 14 (Terms Applicable to U.S. Federal End Users). Except as otherwise expressly provided in this EULA or as required
by applicable law or regulation, termination of this EULA will not entitle you to any refunds, credits, or exchanges.

10.  CONFIDENTIAL INFORMATION.

10.1. Protection. Either party may use Confidential Information of the other party disclosed to it in connection with this EULA to exercise its
rights and perform its obligations under this EULA or as otherwise permitted by this EULA. The Recipient will disclose the Discloser’s
Confidential Information only to the Recipient's employees or contractors who have a need to know the Confidential Information for
purposes of this EULA and who are under a duty of confidentiality no less restrictive than as specified in this Section 10. Recipient will
protect the Discloser’s Confidential Information from unauthorized use, access, or disclosure in the same manner as the Recipient protects
its own confidential or proprietary information of a similar nature but with no less than reasonable care.
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23.

24.

6.2.

7.2

Decompilation. Notwithstanding Section 2.1, you may decompile the Software to the extent the laws of the Teritory give you the express
right to do so to obtain information necessary to render the Software interoperable with other software; provided, however, (a) you must
first request that information from us, (b) you must prowde all reasonab\y requested information to allow us to assess your claim, and (c)
we may, in our discretion, provide that P to you, impose conditions (including a reasonable fee) on
that use of the Software, or offer to provide alternatives to reduce any potential adverse impact on our proprietary rights in the Software.

Ownership. The Software and Documentation (including all copies and portions), all imp tions and
derivative works of the Software or Documentation, and all Intellectual Property Rights in the Software and Documentation, are and will
remain the sole and exclusive property of VMware and its licensors. Your rights to deploy and use the Software and Documentation are
limited to those expressly granted in this EULA and any applicable Order. No other rights are implied with respect to the Software,
Documentation, or any related Intellectual Property Rights. You are not authorized to use (and must not permit any third party to use) the
Software or Documentation except as expressly authorized by this EULA or the applicable Order. We reserve all rights not expressly
granted to you. We do not transfer any ownership rights in any Software or Documentation.

Guest Operating Systems. Some Software allows Guest Operating Systems and application programs to run on a computer system.
YYou acknowledge that you are responsible for obtaining and complying with any licenses necessary to operate any third-party software.

ORDER. Your Order is subject to this EULA. No Orders are binding on us until we accept them. Orders for Software are deemed accepted

upon Delivery of the Soﬁware mcluded |n the Order. Purchase orders issued to us do not have to be signed by you to be valid and
All Orders are fund: and pt as expressly provided in this EULA. Any refunds to which you are

entitled under this EULA will be remitted to you or to the VMware channel partner from which you purchased your Software license.

RECORDS AND AUDIT. You must maintain accurate records of your use of the Software sufficient to show compliance with the terms of
this EULA. We have the right to audit those records and your use of the Software to confirm compliance with the terms of this EULA. That
auditis subject o reasonable prior notice and will not unreasonably interfere with your business activities. We may conduct no more than
one (1) audit in any twelve (12) month period, and only during normal business hours. You must reasonably cooperate with us and any
third-party auditor and you must, without prejudice to our other rights, address any non-compliance identified by the audit by paying
additional fees. You must reimburse us for all reasonable costs of the audit if the audit reveals either underpayment of more than five (5%)
percent of the Software fees payable by you for the period audited, or that you have materially failed to maintain accurate records of
Software use.

SUPPORT SERVICES. Support and subscription services for the Software (“Support Services”) are provided pursuant to the Support
Services Terms and are not subject to this EULA. You have no rights to any updates, upgrades or extensions or enhancements to the
Software unless you separately purchase Support Services or they are included with your purchase of a license to the Software as provided
in the Product Guide.

WARRANTIES.

Software Warranty: Duration and Remedy. We warrant that the Software will, for a period of ninety (90) days following notice of
availability for electronic download or delivery (‘Warranty Period”), substantially conform to the applicable Documentation, provided that
the Software: (a) has been properly installed and used at all times in with the applicable D tion; and (b) has not been
modified or added to by persons other than us or our authorized representative. We will, at our own expense and as our sole obligation
and your exclusive remedy for any breach of this warranty, either replace the Software or correct any reproducible error in the Software
reported by you in writing during the Warranty Period. If we determine that we are unable to correct the error or replace the Software, we
will refund the fees paid for that Software, and the License for that Software will terminate.

Disclaimer of Warranty. OTHER THAN THE LIMITED WARRANTY IN SECTION 6.1, TO THE MAXIMUM EXTENT PERMITTED BY
LAW, WE, FOR OURSELVES AND ON BEHALF OF OUR SUPPLIERS, DISCLAIM ALL WARRANTIES WHETHER EXPRESS, IMPLIED,
OR STATUTORY, INCLUDING ANY WARRANTIES OF MERCHANTABILITY, SATISFACTORY QUALITY, FITNESS FOR A
PARTICULAR PURPOSE, TITLE, AND NON-INFRINGEMENT, AND ANY WARRANTY ARISING FROM COURSE OF DEALING OR
COURSE OF PERFORMANCE, RELATING TO THE SOFTWARE AND DOCUMENTATION. NEITHER WE NOR OUR SUPPLIERS
WARRANT THAT THE SOFTWARE WILL OPERATE UNINTERRUPTED, THAT IT WILL BE FREE FROM DEFECTS OR ERRORS, OR
THAT IT WILL MEET (OR IS DESIGNED TO MEET) YOUR BUSINESS REQUIREMENTS.

INTELLECTUAL PROPERTY INDEMNIFICATION.

Defense and Indemnification. Subject to the remainder of this Section 7, we will: (a) defend you against any Infringement Claim; and (b)
indemnify you from all fines, damages, and costs finally awarded against you by a court of competent jurisdiction or a government agency,
or agreed to in a settlement, with regard to any Infringement Claim. These obligations are applicable only if you: (i) provide us with notice
of the Infringement Claim within a reasonable period after learning of the claim (provided that any delay in providing the notice will relieve
us of our indemnification obligations only to the extent that the delay prejudices us); (ii) allow us sole control over the defense and
settlement of the Infringement Claim; and (iii) reasonably cooperate in response to our requests for assistance with regard to the
Infringement Claim. We will not, without your prior written consent, which may not be unreasonably withheld, conditioned, or delayed,
enter into any settlement of any Infringement Claim that obligates you to admit any liability or to pay any unreimbursed amounts to the
claimant. You may not settle or compromise any Infringement Claim without our prior written consent.

Remedies. If the Software becomes, or in our opinion is likely to become, the subject of an Infringement Claim, we will, at our option and
expense: (a) procure the rights necessary for you to keep using the Software; or (b) modify or replace the Software to make it non-
infringing; or (c) terminate the License to the affected Software and discontinue the related Support Services, and, upon your certified
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Exceptions. The Recipient's obligations under Section 10.1 with respect to any of the Discloser’s Confidential Information will terminate
if the Recipient can demonstrate that the information: (a) was already rightfully known to the Recipient at the time of disclosure by the
Discloser without any obligation of confidentiality; (b) was disclosed to the Recipient by a third party who had the right to make that
disclosure without any confidentiality restrictions; (c) is, or through no fault of the Recipient has become, generally available to the public;
or (d) was independently developed by Recipient without access to or use of Discloser’s Confidential Information. In addition, the Recipient
will be allowed to disclose Confidential Information to the extent that disclosure is required by law or by order of a court or similar judicial
or administrative body of competent jurisdiction, provided that the Recipient notifies the Discloser of the required disclosure promptly and
in writing and cooperates with the Discloser, at the Discloser's request and expense, in any lawful action to contest or limit the scope of
the required disclosure.

Injunctive Relief. Nothing in this EULA limits either party’s ability to seek equitable relief.

ACCOUNT, OPERATIONS AND USAGE DATA. We collect your contact information and information about your purchase to manage
your account and fulfill your Orders. We also process (a) information necessary to facilitate the delivery of the Software, including verifying
compliance with the terms of this EULA, invoicing, and providing Support Services, and (b) Software configuration, performance, and
usage data for the purposes of improving VMware products and services and user experience, and other analytics purposes as set forth
in the Product Guide. To the extent any of that data includes information which identifies an individual, we will process that information in
accordance with VMware's Products & Services Privacy Notice available at https://www.vmware ivacy.html.

GENERAL.

Transfers; Assignment. Except to the extent transfer may not legally be restricted or as permitted by our transfer and assignment policies
and in all cases following the process set forth at www.vmware.com/support/policies/licensingpolicies.html, you must not assign this EULA,
any Order, or any right or obligation pursuant to this EULA, or delegate any performance under this EULA, without our prior written consent,
which consent will not be unreasonably withheld, conditioned, or delayed. Any other attempted assignment or transfer by you will be void.
We may use our Affiliates or other suppliers to provide services to you, provided that we remain responsible to you for the performance
of the services.

Notices. Any notice by us to you under this EULA will be given: (a) by email to the email address associated with your account, if you
have subscribed to this method of receiving notices; or (b) by posting in the VMware customer portal. You must direct legal notices or
other correspondence to VMware, Inc., 3401 Hillview Avenue, Palo Alto, California 94304, United States of America, Attention: Legal
Department.

. Waiver. Waiver of a breach of any provision of this EULA will not constitute a waiver of any later breach of that provision, or waiver of a

breach of any other provision.

Severability. If any part of this EULA is held to be invalid or unenforceable, all remaining provisions will remain in force to the extent
feasible to effectuate the intent of the parties.

Compliance with Laws. Each party must comply with all laws applicable to the actions contemplated by this EULA.

Export Control; i You that the Software is provided subject to the U.S. Export Administration
Regulations, may be subject to the export control laws of the applicable territory, and that diversion contrary to applicable export control
laws is prohibited. You represent that (1) you are not, and are not acting on behalf of, (a) any person who is a citizen, national, or resident
of, orwho is controlled by the government of any country to which the United States has prohibited export transactions; or (b) any person
or entity listed on the U.S. Treasury Department list of Specially Designated Nationals and Blocked Persons, or the U.S. Commerce
Department Denied Persons List or Entity List; and (2) you will not permit the Software to be used for, any purposes prohibited by law,
including, any prohibited development, design, manufacture or production of missiles or nuclear, chemical or biological weapons. The
Software and Documentation are deemed to be “commercial computer software” and “commercial computer software documentation”,
respectively, pursuant to Defense Federal Acquisition Regulation Supplement (‘DFARS”) Section 227.7202 and Federal Acquisition
Regulation (‘FAR") Section 12.212(b), as applicable. Any use, modification, reproduction, release, performing, displaying or disclosing of
the Software and Documentation by or for the U.S. Federal Government shall be governed solely by the terms and conditions of this
EULA.

Construction. The headings of sections of this EULA are for convenience and are not to be used in interpreting this EULA. As used in
this EULA, the word “including” means “including but not limited to”.

Language. This EULA is in English, and the English language version governs any conflict with a translation into any other language.
Governing Law. If your billing address is in the United States, this EULA is governed by the laws of the State of California and the federal

laws of the United States. If your billing address is outside the United States, this EULA is governed by the laws of Ireland. Conflict of law
rules are expressly disclaimed. The U.N. Convention on Contracts for the International Sale of Goods does not apply.

12.10. Third-Party Rights. Other than as expressly provided in this EULA, this EULA does not create any rights for any person who is not a

party to it, and only persons who are parties to this EULA may enforce any of its terms or rely on any exclusion or limitation contained in
it

12.11.Order of Precedence. In the event of conflict or inconsistency among the Product Guide, this EULA and the Order, the following

descending order of precedence applies unless otherwise set forth in an enterprise license agreement: (a) the Product Guide, (b) this

v.03 May 2021

40f8



EULA and (c) the Order. This EULA supersedes any conflicting or additional terms and conditions of any purchase order,
acknowledgement or confirmation, or other document issued by you for or regarding the Software.

12.12.Entire Agreement. This EULA, together with all accepted Orders and the Product Guide, contains the entire agreement of the parties
with respect to the subject matter of this EULA and all previous or icatic i
proposals, i ings and , whether written or oral, between the parties regarding its subject matter. This
EULA may be amended only in a writing signed by authorized representatives of both parties.

13.  DEFINITIONS.

13.1. “Affiliate” means, with respect to a party at a given time, an entity that is directly or indirectly controlled by, is under common control with,
or controls that party, where “control” means an ownership, voting, or similar interest representing fifty percent (50%) or more of the total
interests outstanding of that entity.

13.2. “Confidential Information” means information or materials provided by one party (“Discloser”) to the other party (‘Recipient’) which

is in tangible form and labelled “confidential” or the like, or information which a reasonable person knew or should have known to be

idential. The following i ion is i our Confidential tion whether or not marked or identified as such: (a) License

Keys; (b) information regarding our pricing, product roadmaps or strategic marketing plans; and (c) non-public materials relating to the
Software.

13.3. “Delivery” means either delivery of the physical media (if applicable) or the date you are notified of availability for electronic download.

13.4. “Di ion” means that that we generally provide with the Software, as revised by us from time to time, and which
may include end user manuals, operation instructions, installation guides, release notes, and on-line help files regarding the use of the
Software.

13.5. “Guest Operating Systems” means instances of third-party operating systems licensed by you, installed in a Virtual Machine, and run
using the Software.

13.6. “Infringement Claim” means any claim by a third party that the Software infringes any patent, trademark or copyright of that third party,
or misappropriates a trade secret (but only to the extent that the misappropriation is not a result of your actions) under the laws of: (a) the
United States; (b) Canada; (c) the European Economic Area; (d) the United Kingdom; (e) Australia; (f) New Zealand; (g) Japan; or (h) the
People’s Republic of China, to the extent that those countries are part of the Territory for the License.

13.7. “Intellectual Property Rights” means all worldwide intellectual property rights, including copyrights, trademarks, service marks, trade
secrets, know how, inventions, patents, patent applications, moral rights, and all other proprietary rights, whether registered or
unregistered.

13.8. “License” means a license granted under Section 1.1 (General License Grant).

13.9. “License Key” means a serial number that enables you to activate the Software.

13.10. “License Term” means the duration of a License as specified in the Order.

13.11.“Open Source Software” or “0SS” means software components embedded in the Software and provided under separate license terms,

which can be found either in the open_source_licenses.txt file (or similar file) provided within the Software or at
www.vmware. ource. himl,

13.12.“Order” means a purchase order, enterprise license agreement, or other ordering document for Software govemed by this EULA, issued
by you to us or to your VMware channel partner and is accepted by us as set forth in Section 3 (Order).

13.13. “Perpetual License” means a License to the Software with a perpetual term.

13.14. “Product Guide” means the current version of the VMware Product Guide at the time of your Order, which can be found through links at
www.vmware.com/download/eula.

13.15. “Support Services Terms” means our then-current support policies, copies of which are posted at www.vmware.com/support/policies.

13.16. “Software” means the VMware computer programs listed on our commercial price list to which you acquire a license under an Order,
together with any related software code we provide pursuant to a support and subscription service contract and that is not subject to a
separate license agreement.

13.17. “Subscription Software” means Software that is licensed for a specific term (“Subscription Term”).

13.18. “Territory” means the country or countries in which you have been invoiced, except as otherwise provided in the Product Guide. If the
Territory for your Software includes any European Economic Area member states or the United Kingdom, you may deploy that Software
throughout the European Economic Area and the United Kingdom.

13.19.Third-Party Agent’ means a third party delivering information technology services to you pursuant to a contract with you.
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14.8. Replace Section 7.2 (‘Remedies”) with the following:

“If the Software becomes, or in our opinion is likely to become, the subject of an Infringement Claim, we will, at our option and expense:
(a) procure the rights necessary for you to keep using the Software; or (b) modify or replace the Software to make it non-infringing. If we
determine that the foregoing alternatives are not reasonably available, then you agree to terminate the License to the affected Software
and discontinue the related Support Services upon our written request, and, upon your certified deletion of the affected Software, we will
refund: (i) for a Perpetual License, the fees paid for the License to the affected Software, less straight-line depreciation over a three (3)
year useful life beginning on the date of Delivery of the Software and any unused, prepaid fees for Support Services, or (i) for Subscription
Software, any prepaid fees, prorated for the remaining portion of the then-current Subscription Term. Nothing in this Section 7.2
(Remedies) will limit our obligations under Section 7.1 (Defense and Indemnification), provided that you replace the allegedly infringing
Software upon our making alternate Software available to you, or that you discontinue using the allegedly infringing Software upon
receiving VMware's written request to terminate the affected License. The foregoing is subject to the U.S. Federal Government's right to
require continued use of the Software pursuant to 28 U.S.C. 1498. In the event of such continued use, you agree to notify us in writing
and undertake at your expense the defense of any Infringement Claim against you, and we shall have no further indemnification obligation;
however, we may participate at our own expense in the defense of any Infringement Claim if the claim is against us.”

14.9. Replace the last sentence of Section 8.4 (“Further Limitations”) with the following:

“You may not bring a claim under this EULA more than eighteen (18) months after the cause of action arises or such longer period as is
mandated by 41 U.S.C. chapter 71 (Contract Disputes). Nothing in this Section 8 will impair the U.S. Federal Government's right to
recover for fraud or crimes arising out of this EULA as permitted under any applicable federal fraud statute, including the False Claims Act
(31U.8.C. 3729-3733)."

14.10. Add the following to the beginning of Section 9.2 (“Termination for Cause”):

“Subject to, and to the extent not prohibited by, 41 U.S.C. chapter 71 (Contract Disputes) and FAR 52.233-1 (Disputes),”
14.11. Replace Section 9.3 (“Termination for Insolvency”) with the following:

“9.3. Termination by You. You may terminate this EULA in accordance with FAR 52.212-4(1) or FAR 52.212-4(m), if applicable.”
14.12.Replace Section 12.1 (“Transfers; Assignment”) with the following:

“Except to the extent transfer may not legally be restricted or as permitted by our transfer and assignment policies and in all cases following
the process set forth at www.vmware.com/support/policies/licensingpolicies.html, you must not assign this EULA, any Order, or any right
or obligation pursuant to this EULA, or delegate any performance under this EULA, without our prior written consent, which consent will
not be unreasonably withheld, conditioned, or delayed. We may assign our right to receive payment in accordance with the Assignment
of Claims Act (31 U.S.C. 3727) and FAR 52.212-4(b), and we may assign this EULA to the extent not prohibited by the Anti-Assignment
Act (41 U.S.C. 15). Subject to the requirements of FAR 42.12 (Novation and Change-of-Name Agreements), you shall recognize our
successor in interest following a transfer of our assets or a change in our name. Any other attempted assignment or transfer by either
party will be void. Subject to the foregoing, this EULA will be binding upon and will inure to the benefit of the parties and their respective
successors and assigns. We may use our affiliates or other suppliers to provide services to you, provided that we remain responsible to
you for the performance of the services.”

14.13. Replace Section 12.9 (“Governing Law”) with the following:

“This EULA is govemed by the applicable federal laws of the United States. The U.N. Convention on Contracts for the International Sale
of Goods does not apply.”

14.14. Add the following to the end of Section 12.10 (“Third-Party Rights”):

“Notwithstanding the foregoing, for any Orders placed with a VMware channel partner, the VMware channel partner may bring a claim to
enforce the terms of this EULA at our request and on our behalf.”

14.15. Replace Section 12.11 (“Order of Precedence”) with the following:

“12.11. Product Guide. The Product Guide is incorporated by reference in this EULA. To the extent that any terms and conditions in this
EULA or in the Product Guide are inconsistent with applicable federal law, they shall be deemed deleted and unenforceable as applied to
your Order. In the event of conflict or inconsistency among the Product Guide and this EULA, the Product Guide shall take precedence
unless otherwise provided in an enterprise license agreement. This EULA supersedes any conflicting or additional license terms contained
inany purchase order, acknowledgement or confirmation, or other document issued by you for or regarding the Software.”

14.16. Replace Section 12.12 (“Entire Agreement’) with the following:

“This EULA and the Product Guide contain the entire agreement of the parties with respect to the subject matter of this EULA and
supersede all p i ions, proposals, i ings and

whether written or oral, between the parties regarding its subject matter. This EULA may be amended only in writing signed by authorized
representatives of both parties.”

14.17.Replace Section 13.1 (“Affiliate”) with “Reserved.”
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13.20.“U.S. Federal End User” means any of the following agencies or establishments of the U.S. Federal Government: (a) executive
departments as defined by 5 U.S.C. 101, (b) military departments as defined by 5 U.S.C. 102, (c) government corporations as defined by
5U.8.C. 103, (d) independent establishments as defined by 5 U.S.C. 104, and (e) any establishment in the legislative or judicial branch
of the U.S. Federal Government (except the Senate, the House of Representatives, the Architect of the Capitol, and any activities under
the Architect's direction).

13.21. “User” means an employee, contractor, or Third-Party Agent that you have authorized to use the Software as permitted under this EULA.

13.22. “Virtual Machine” means a software container that can run its own operating system and execute applications like a physical machine.

13.23.“VMware", “We”", or “Us” means VMware, Inc., a Delaware corporation, if the billing address for your Order is in the United States, or
VMware International Unlimited Company, a company organized and existing under the laws of Ireland, if the billing address for your
Order is outside the United States.

13.24."You" means you individually or the legal entity that you represent. If you are entering into the EULA for an entity, you represent that you
have the authority to bind that entity.

14. TERMS APPLICABLE TO U.S. FEDERAL END USERS. If you are a U.S. Federal End User, the following terms and conditions
supersede or modify the referenced provisions of this EULA.

14.1.

Replace the second paragraph of the preamble with the following:

“BY PURCHASING THE SOFTWARE UNDER A CONTRACT OR ORDER THAT INCORPORATES THIS EULA, YOU (THE U.S.
FEDERAL END USER) AGREE TO BE BOUND BY THE TERMS OF THIS EULA."

14.

N

. Replace the first sentence of Section 1.1 (‘General License Grant’) with the following:
“We grant you a non-exclusive, non-transferable (except as set forth in Section 12.1 (Transfers; Assignment)), commercial item license to
deploy the Software within the Territory and to use the Software and the Documentation during the term of the license, solely for your
internal business operations, and subject to the provisions of the Product Guide.”

14.3. Replace Section 1.5 (“Services for Affiliates”) with ‘Reserved.”

14.4. Replace subsection (a) in the first sentence of Section 2.1 (‘License Restrictions”) with the following:

“(a) use the Software in an application services provider, service bureau, hosted IT services, or similar capacity for third parties;”

14.5,

o

Replace Section 3 (‘Order”) with the following:

“Your Order is subject to this EULA. No Orders are binding on us until we accept them, and all Orders must expressly incorporate this
EULA. Orders for Software are deemed accepted upon Delivery of the Software included in the Order. Purchase orders issued to us do
not have to be signed by you to be valid and enforceable unless required by applicable law. All Orders are non-refundable and non-
cancellable except as expressly provided in this EULA. Any refunds to which you are entitied under this EULA will be remitted to you or
to the VMware channel partner from which you purchased your Software license.”

14.6. Replace Section 4 (‘Records and Audit’) with the following:

“You must maintain accurate records of your use of the Software sufficient to show compliance with the terms of this EULA. We have the
right to audit those records and your use of the Software, at our own expense, to confim compliance with the terms of this EULA. That
audit is subject to reasonable prior notice and will not unreasonably interfere with your business activities. We may conduct no more than
one (1) audit in any twelve (12) month period, and only during normal business hours. Neither we nor any third-party auditor shall have
physical access to your computing devices in connection with any such audit without your prior written consent. You must reasonably
cooperate with us and any third-party auditor. We reserve the right to seek recovery of any underpayments revealed by the audit in
accordance with 41 U.S.C. chapter 71 (Contract Disputes) and FAR 52.233-1 (Disputes) or other applicable agency supplement. No
payment obligation shall arise on your behalf until the conclusion of the dispute process. If an audit necessitates access to classified
information, as that term is defined in the National Industrial Security Program Operating Manual (NISPOM), then the audit will be
conducted by auditor(s) possessing a personal security clearance as defined in the NISPOM (‘PCL") at the appropriate level. In those
cases, VMware and any third-party auditor will disclose Classified Information only to person(s) who both possess a PCL and have a need
to know.”

14.7. Replace Section 7.1 (‘Defense and Indemnification”) with the following:

“Subject to the remainder of this Section 7 and 28 U.S.C. 516, we will (a) defend you against an Infringement Claim; and (b) indemnify
you from costs and damages finally awarded against you by a court of competent jurisdiction or a government agency or agreed to in a
settlement approved by us. These obligations are applicable only if you: (i) provide us with notice of any Infringement Claim within a
reasonable period after learning of the claim (provided that any delay in providing the notice will relieve us of our indemnification obligations
only to the extent that the delay prejudices us); (ii) allow us the opportunity to participate in the claim’s defense and settlement as provided
in applicable laws, rules, or regulations; and (iii) reasonably cooperate in response to our requests for assistance with regard to the
Infringement Claim. You must make every effort to permit us to participate fully in the defense or settiement of any Infringement Claim;
however, we acknowledge that such participation will be under the control of the U.S. Department of Justice.
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14.18. Replace Section 13.12 (“Order”) with the following:

“‘Order’ means a purchase order, enterprise license agreement, or other ordering document issued by you to us or to your VMware
channel partner that references and incorporates this EULA and is accepted by us as set forth in Section 3 (Order).”

14.19. Replace Section 13.15 (“Support Services Terms”) with the following:
“‘Support Services Terms’ means our then-current support policies, copies of which are posted at www.vmware.com/support/policies,
subject to FAR 52.212-4(u) and General Services Acquisition Manual (‘GSAM’) 552.232-78 (Commercial Supplier Agreements—
Unenforceable Clauses).”

14.20. Replace Section 13.18 (“Territory”) with the following:

“Territory’ means the United States of America, including U.S. Federal Government Facilities located outside of the United States of
America, except as otherwise provided in the Product Guide. For purposes of this sectior S. Federal Government Facilities” means
buildings that are both 100% owned and controlled by the U.S. Federal Government and includes land, bases, installations, vessels, craft,
and ships that are both 100% owned and controlled by the U.S. Federal Government. In the foregoing sentence, “owned” also includes
leased throughout the entire term of the Order.”

14.21.Replace Section 13.23 ("VMware,” “We,” or “Us”) with the following:

““VMware, ‘We," or ‘Us’ means VMware, Inc., a Delaware corporation.”
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